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Important Court Decisions 
THe TENNESSEE VALLEY AUTHORITY 


The Supreme Court upheld the right of the Tennessee 
Valley Authority to generate electricity at Wilson Dam 
and to distribute it, by a vote of eight to one; Justice Mc- 
Reynolds dissenting. 
The question arose out of a suit brought by holders of 
preferred stock in the Alabama Power Company who 
asked the court to enjoin the company from carrying out 
a contract with TVA for the purchase by the Authority 
of certain power lines and other property, for the inter- 
change of hydroelectric energy, for the sale of “surplus 
energy” to the power company and for “mutual restric- 
tions as to the areas to be served in the sale of power.” 
The trial court granted this injunction, but the Circuit 
Court of Appeals reversed this decision. 
In the majority opinion the court ignored the question 
of the “pronouncements, policies and program” of the 
TVA as not giving “rise to a justiciable controversy.” 
The question was, therefore, limited to the “constitu- 
tional authority for the construction of Wilson Dam and 
for the disposition . . . of the electric energy there gener- 
ated.” The court found that since the Wilson Dam was 
constructed to provide for the national defense, and for 
the improvement of the Tennessee River for navigation, 
its construction by the federal government was constitu- 
tional. Congress is given by the Constitution the express 
tight to dispose of property which has been constitutionally 
aquired. Since the federal government owns the min- 
trals obtained from its lands and since Congress has the 
tight to decide how much of this shall be disposed, “the 
same principle is applicable to electrical energy.” The 
transmission lines, the court finds are “but a facility for 
conveying to market that particular sort of property, and 
the acquisition of these lines raises no different consti- 
tutional question, unless in some way there is an invasion 
of the rights reserved to the state or to the people.” The 
court found no such invasion in the contract with the 
Alabama Power Company. The court says further : “The 
government is not using the water power at the Wilson 
Dam to establish any industry or business. 
“It is not using the energy generated at the dam to 
manufacture commodities of any sort for the public. 

“The government is disposing of the energy itself which 
imply is the mechanical energy, incidental to falling water 
at the dam, converted into the electric energy which is 
susceptible of transmission.” 

Justices Brandeis, Cardozo, Stone and Roberts filed a 
Separate concurring opinion in which they agree with the 
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constitutional conclusions announced by Chief Justice 
Hughes for the court, but insist that the ruling of the 
Circuit Court of Appeals should have been affirmed with- 
out passing on these matters. 


Justice McReynolds, the only dissenter, agrees that 
the government has the right to dispose of electricity 
“honestly developed in connection with permissible im- 
provement of navigable waters.” But, he says, there is 
“no room for reasonable doubt that the primary purpose 
was to put the federal government into the business of dis- 
tributing and selling electric power throughout certain 
large districts, to expel the power companies which had 
long serviced them, and to control the market therein.” 
Thus, the electric power was to be devoted to “purposes 
beyond the lawful sphere of proper federal action, an un- 
lawful goal.” The decree of the trial court should have 
been approved “if, under the thin mask of disposing of 
property, the United States can enter the business of gen- 
erating, transmitting and selling power . . . with the 
definite design to accomplish ends wholly beyond the 
sphere marked out for them by the Constitution, an easy 
way has been found for breaking down the limitations 


heretofore supposed to guarantee protection against 
aggression.” 


Tue AGRICULTURAL ADJUSTMENT ADMINISTRATION 


Under the law establishing the Agricultural Adjustment 
Administration taxes were levied on the processors of 
certain “basic agricultural commodities,” to secure funds 
to pay the producers of these products for accepting re- 
strictions in the amount produced. It was, of course, a 
method of raising prices on agricultural produce. In effect, 
the government argued in support of the law that “the 
levying of taxes to raise revenue for any purpose con- 
ducive to the welfare” should be permitted, and that “the 
determination of what is for the general welfare, being a 
question of policy, is primarily for Congress to decide.” * 

The majority of the court declared that the act is “a 
statutory plan to regulate and control agricultural produc- 
tion, a matter beyond the powers delegated to the federal 
government,” since the Constitution does not grant any 
powers “to regulate agricultural production . . . and there- 
fore legislation by Congress for that purpose is forbidden.” 
It is “obviously inadmissible,” they declare, to use the 
taxing power “ to effectuate an end which is not . . . within 
the scope of the Constitution.” Even if it were a plan for 


voluntary cooperation, it would still be “a scheme for pur- 
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chasing with federal funds submission to federal regulation 
of a subject reserved to the states.” 

Congress, the majority said, “cannot invade state juris- 
diction to compel individual action; no more can it pur- 
chase such action.” Indeed, the “Constitution and the en- 
tire plan of our government negative any such use of the 
power to tax and to spend as the act undertakes to author- 
ize.” The fact that the act was intended to deal with “a 
situation of national concern” makes no difference for 
otherwise the power to tax and spend would become “the 
instrument for total subversion of the governmental pow- 
ers reserved to the individual states.” If this act were per- 
missible, then “the regulation of all industry throughout 
the United States may be accomplished by similar exer- 
cises of the same power.” Any business group “which 
thought itself under-privileged might demand that a tax 
be laid on its vendors or vendees, the proceeds to be 
appropriated to the redress of its deficiency of income.” 
The majority were apparently not impressed by the fact 
that this is practically the function of any protective 
tariff. 


Thus, the majority of the court ruled that the AAA was 
unconstitutional because it encroached on the rights of the 
states. In other words, the power of Congress to tax for 
the benefit of the “general welfare” is limited by the rights 
of the states in the fields reserved to them. 


The opinion of the minority (Justices Stone, Brandeis, 
and Cardozo) was caustic in its argument for the validity 
of the law. The pivot of the majority decision is, the 
minority say, “that a levy unquestionably within the tax- 
ing powers of Congress may be treated as invalid if it is 
a step in a plan to regulate agricultural production and 
thus is a forbidden infringement of state power.” In re- 
gard to the argument that the payments to the farmers 
were coercive, the minority comment: “The presumption 
of constitutionality of a statute is not to be overturned by 
an assertion of its coercive effect which rests on nothing 
more substantial than groundless speculation.” In any 
case the spending power of Congress is “inseparable from 
persuasion to action over which Congress has no legis- 
lative control.” The minority further declare that it is “a 
contradiction in terms to say that there is power to spend 
for the national welfare, while rejecting any power to 
impose conditions reasonably adapted to the attainment of 
the end which alone would justify the expenditure.” In- 
deed, this doctrine would mean, if carried to its logical 
conclusion, that such familiar federal activities as grants 
to state agricultural colleges, unemployment relief, voca- 
tional rehabilitation, or the work of the Reconstruction 
Finance Corporation would collapse because “the money 
is paid out upon terms and conditions which influence 
action of the recipients within the states, which Congress 
cannot command.” 


New York’s Minimum Wace Law 


The New York Court of Appeals recently declared the 
state minimum wage law unconstitutional. The case in 
question was that of the Spotlight Laundry in Brooklyn, 
New York, which was reported to be paying its workers 
as little as $2.12 a week although the minimum wage set 
by law was $12.40. After covering up this practice, the 
laundry attacked the validity of the law itself. With the 
help of the restaurant and hotel industry, who wanted to 
kill the law rather than be the next to come under the 
regulation of a minimum wage, the case finally reached 
the Court of Appeals where four out of the seven judges 


joined in declaring the statute unconstitutional. In effect 
the majority of the judges said: “Wages of $2, $3, or $5a 
week may be sad, but it is illegal to prevent them.” 

They reached this decision by going back to the famous 
Adkins Case of 1923 when the United States Supreme 
Court, divided five to three, ruled the District of Columbia 
minimum wage unconstitutional. The majority of the 
Court of Appeals felt itself “bound” to this early decision, 
seeing “no material difference” between the two laws, the 
new and the old. Yet the New York law was carefully 
drawn to meet the very objections of the Supreme Court. 
It sets as its standard of minimum wage “the fair and 
reasonable value of services rendered” which Justice Suth- 
erland, speaking for the majority in the Adkins Case, de- 
clared would be “understandable.” 

The exact words and suggestions of the Supreme Court 
were embodied in the new law, which is thus quite distinct 
from the dead and gone District of Columbia statute. 
Seven years of depression have given ample proof that 
desperate competition in bad times brings with it a growth 
of sweatshops. Without a bottom level fixed by law, wages 
are frequently cut to the very bone, and public relief has 
to step in to keep families alive. But the majority of the 
Court of Appeals declined to accept economic necessity 
and changing times as factors in legal progress. 

Seven other states have minimum wage laws similar 
to that of New York. In many other states sustained 
efforts are being made to pass this type of legislation, not 
only as a protection to women and minor wage earners, 
but as a precaution against the sweatshop competition 
which is so great a hazard to industrial stability. In work- 
ing toward this goal civic, social, and religious organiza- 
tions have been joined by conscientious employers. 

The New York case will be appealed to the Supreme 
Court of the United States for a hearing as soon as pos- 
sible. It is reported that certain employers in the laundry 
industry have pledged themselves to do everything in their 
power to keep up standards and also to help in the appeal 
to the highest court in the land. It is also significant that 
a majority of the laundry employers of the state were on 
record as favoring the minimum wage law. 


Religious Beliefs of Unitarians 


A study of the “personal religious values” of Unitarians 
has recently been made by the Unitarian Commission on 
Appraisal. The work was done by H. Paul Douglass, 
formerly research director of the Institute of Social and 
Religious Research. The term, value, he explains “at- 
taches to a variety of experiences . . . which representative 
Unitarians find more or less frequently possessed of 
greater or less meaning and power in their lives.” Ques- 
tionnaires were filled out by 336 Unitarians ; 173 residents 
of the eastern seaboard, and 160 of the middle and far 
western states. The questionnaire contained 27 items 
which each person was requested to mark in four ways: 
to eliminate items “which had never had any religious 
value in his life’; to cross out those “which he form: 
erly held as values but now no longer held’’; to indicate 
whether “each remaining value had been an increasing, 
stationary or diminishing value in his life”; to rank these 
values according to his own scale “as of greater or lesser 
importance.” He was also asked to identify the “three 
supreme values.”” More than three-fourths of those filling 
= the questionnaire held 17 of the 27 items to be valu- 
able. 

The following table shows the 27 items and the percent: 
age affirming their value. 
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Affirming 
Rank Value Value 
1. Free exercise of intelligence in religion................. 100 
2. Sense of human brotherhood...............000eeeeeeeee 98 
3. Struggle to create a just social order...............0005 98 
4. Obedience to 97 
5. Concern for betterment of social conditions.............. 97 
6. Exercise of critical self-appraisal................-e00+ 95 
7. Conviction of infinite possibilities of human progress..... 95 
8. Rationality of the universe and progressive discovery of 
9. Adherence to and support of the Christian Church....... 93 
10. Release or expansion of the better self................-- 93 
11. Sense of beauty and reward of life of the spirit.......... 91 
12. Identification of one’s own fortunes with fortunes of 
91 
13. Humility and reverence toward vaster forces of the 
88 
14. Use of scientific method in approaching religion......... 88 
16. Appreciation of prophets, saints and sages of non-Chris- 
17. Search for integration of personality; inner wholeness 
18. Conscious effort to follow Jesus............0eeeeeeeeeee 72 
19. Personal guidance or illumination by power greater than 
oneself or human society.........csccccccccccceccceces 69 
20. Communion with the 69 
21. Effort to realize Kingdom of 68 
22. Conviction of self-sufficiency of humanity to solve its 
23. Immortality; interest in the future life.................. 64 
24. Immediate effort for radical change in the social order... 60 
25. Participation in the celebration of the Lord’s Supper..... 40 
26. Petitional prayer (asking God for things one wants).... 30 
27. Sense of forgiveness of sins in consequence of prayer of 


Dr. Douglass found that there were three major char- 
acteristics of Unitarianism. It is “exceedingly compre- 
hensive .. . 


“|. . Unitarianism, as actually lived, includes all the 
primary historic apprehensions of religion as mankind 
has known it.” But it stresses some elements of religion 
more than others. “Rationalistic” and “introvert” values 
such as “free exercise of intelligence,” “rationality of the 
universe,” “use of scientific method in approaching re- 
ligion,” “obedience to conscience,” “release . . . of the 
better self,” “integration of personality,’ and “exercise 
of critical self-appraisal” were affirmed by more than 
nine-tenths of those replying. The “traditional Christian 
values of the Church, discipleship of Jesus, the kingdom 
of God, and the celebration of the Lord’s Supper are 
affirmed by sixty-eight percent. Only the two values 
labeled ‘evangelical’ are denied more frequently than they 
are affirmed.” 

Such “strictly theistic values” as “belief in God,” and 
“immortality,” together with the mystical values of “com- 
munion with the Divine,” “reward of the life of the spirit,” 
“humility and reverence toward the vaster forces of the 
universe,” and “personal guidance . . . by power greater 
than one’s self or human society,” rank only a little 
lower than such humanistic values as “conviction of in- 
finite possibilities of human progress,” struggle to create 
a just social order,” “conviction of self-sufficiency of 
humanity to solve its own problems,” or the “extrovert” 
values, as “sense of human brotherhood,” “concern for 
betterment of social conditions,” “identification of one’s 
own fortunes with fortunes of fellowmen,” and “immediate 
effort for radical change in the social order.” Unitarian- 
ism apparently avoids all extremes—socialistic and human- 
istic as well as theistic and mystical. There was but 
little difference in the ranking of values between those 
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“born and bred in the Unitarian faith” and converts to it. 
(Christian Register, Boston, January 16-23, 1936.) 


The American Youth Bill 


The estimate of Aubrey Williams, director of the Na- 
tional Youth Administration, that over 5,000,000 young 
people from 16 to 25 years of age are neither working nor 
attending school, that almost 3,000,000 young people are 
on relief, that 700,000 young people had to quit high 
school last year because they could not afford to go on, 
and that hundreds of thousands graduated from high 
school and college into a labor market greatly surfeited 
indicates that this “is a cold and unwelcome world .. . 
our young people are entering.” 

When President Roosevelt officially recognized the in- 
auguration of the National Youth Administration in June, 
1935, he declared that something must be done “for the 
nation’s unemployed youth because we can ill afford to 
lose the skill and energy of these young men and women. 
They must have their chance in school, their turn as 
apprentices, and their opportunity for jobs—a chance 
to earn for themselves.” Those who understand the youth 
problem regard the appropriation of $50,000,000 to help 
the large number of young people needing it, as a mere 
gesture toward carrying out the lofty purpose expressed 
by the President. In fact the President himself declared 
“that the final solution of the whole problem of unem- 
ployed will not be attained until there is a resumption 
of normal business activities and opportunities for pri- 
vate employment on a wide scale.” Furthermore, one of 
the most serious questions facing the country is how many 
of those now unemployed but employable will still remain 
idle if business reaches the levels of 1929 and previous 
years. 

The inadequacy of the $50,000,000 appropriation, the 
small scale of payments to young people, and dissatisfac- 
tion with the administration of the National Youth Admin- 
istration has aroused many organizations representing 
American youth to action. These organizations are affili- 
ated with the American Youth Congress and they are 
demanding legislation which offers some hope of coping 
with the youth problem. Their program has been incor- 
porated in a bill which was introduced in Congress Janu- 
ary 14, 1936, by Congressman Amie. 

The bill would authorize and require the Secretary of 
Labor and the Commissioner of Education to establish a 
system of vocational training and employment on public en- 
terprises for the purpose of providing regular wages for 
young people between the ages of 16 and 25. Wages 
must be equal to prevailing wages established by recog- 
nized labor organizations in each community and in no 
case less than $15 per week plus $3 per week for each 
dependent. 

For needy students in high schools and vocational 
schools the wage is the average of their weekly living 
expenses plus fees and it must not be less than $15 per 
month exclusive of all fees. The wage would become 
effective when they enter school and would be paid 
“throughout the entire year” (calendar year rather than 
academic year). 

The Secretary of Labor and the Commissioner of Edu- 
cation must also establish a system of regular employment 
on college projects for needy undergraduate and graduate 
students. The projects must be of “academic nature in 
accordance with the educational purposes of the institu- 
tions of higher learning.” Regular wages must be paid 
equal to prevailing wages in the community as established 
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by local labor organizations or by local youth commissions 
described below. In no case must the wage be less than 
$25 per month, paid throughout the year. 

The minimum wage named in the bill for all three 
classes of workers must increase in conformity with the 
rise in the cost of living. 

If the bill becomes a law it would be “administered 
by and controlled” by youth commissions, not less than 
one third of the membership of which would be composed 
of elected representatives of youth organizations, not less 
than one third would be representatives of organized labor, 
and the remainder would consist of representatives of 
local social service, educational and consumers’ organiza- 
tions. These commissions would determine eligibility for 
benefits under the act and adjust minimum compensation 
and conditions of work. 

The works projects authorized must be “beneficial to 
the community” and they must not be “directly or in- 
directly of a military character or designed to subsidize 
any profit-making enterprise.” In extending the benefits 
under the act no discrimination because of nativity, sex, 
race, color, religious or political opinion or affiliation would 
be permitted and no youth would be disqualified for “past 
or present participation in strikes or refusal to work in 
place of strikers, or refusal to work at less than average 
local trade-union wages, or under unsafe or unsanitary 
conditions or where hours are longer than prevailing union 
standards of a particular trade or locality or at an un- 
reasonable distance from home, or at apprenticeship em- 
ployment where for work equal to that of adults or other 
young workers equal wages are not received.” 

The Treasury would be authorized to pay out of funds 
not otherwise appropriated such sums as would be neces- 
sary to carry out the purposes of the act. To provide 
funds taxes would be levied on inheritances, gifts, and on 
individual and corporation incomes of $5,000 or more. 

The American Youth Congress does not endorse any 
political party or creed and is non-sectarian in all its 
activities but in sponsoring this legislation it seeks “to 
unite the youth of America on some common problems 
for the common good of all.” It believes that provision 
for training and opportunities to work is the best protec- 
tion America can have against the rally of a despairing 
and demoralized body of youth to the standards of fascists 
or others ready to make large promises for their support 
but who are likely to give them a bitter dose of militarized 
education, labor camps, and lowered standards of living. 


The Trend of Migration 


Professor Robert E. Chaddock, professor of statistics 
at Columbia University, analyzes the trend in migration 
to and from the United States since 1910 in The Independ- 
ent Journal of Columbia University of March 6. Immigra- 
tion reached its high tide in the five years before the World 
War, when more than a million immigrants were admitted 
each year. About two thirds of these came from Austria 
Hungary, Italy, Russia, and Greece. During the war im- 
migration dwindled almost to the vanishing point in 1918. 
A “growing hostility toward immigration” became evident 
at the close of the war. The quota system of restriction 
of immigrants to a small percentage of those resident in the 
United States, enacted in 1921 and limited still more in 
1924, resulted in a sharp decrease in the number of aliens 
admitted, although in 1921 the number had been only a 
little below prewar levels. 

With the depression immigration dwindled again until 


in 1932 for the first time more aliens left the country than 
entered it. In 1935, 4,000 more aliens left the country than 
entered it. (In 1932, 67,000 more had left. About 36 per 
cent of those who left in 1932 were Mexicans.) 


Latin America. By Stephen Duggan. Boston and New York, 
World Peace Foundation (40 Mt. Vernon St., or 8 West 
40th St.), 1936. Cloth, 75 cents; paper, 35 cents. 

This new volume in the World Affairs series outlines briefly the 
main social, economic, and political factors in Latin American life, 
and the relations of the United States with Latin America. 
chief remedies for misunderstanding between the United States 
and Latin America are, the writer believes, personal and cultural 
———. Dr. Duggan is director of the Institute of International 

ucation. 


The Economic Interdependence of States. Geneva, Switzer- 
land, Information Section of the League of Nations, 1935: 
15 cents. Available in this country from World Peace 
Foundation, 40 Mt. Vernon Street, Boston, or 8 West 40th 
Street, New York. 

A brief discussion of the need to abolish the control of foreign 
exchange, excessive customs duties, and limitation of the quantity 
of imports, in order to facilitate economic recovery. 


The Day and Hour Series. Minneapolis, University of 
Minnesota Press. 25 cents each; special rates for quantities. 
A series of pamphlets dealing with current topics. Most of them 

are reprints of lectures delivered at the university by leaders in 

varied fields of thought; others were prepared specially for this 
series by authorities on the university staff. Among the more 
recent issues are: 

Monetary Policies, by Fred I. Kent, chairman of the Commerce 
and Marine Commission of the American Bankers Association. 
An analysis of the fallacies of deflation. 

Federal Expenditures in Minnesota, by Francis M. Boddy, 
research assistant in economics in the University School of Busi- 
ness Administration. An analysis of federal expenditures in 
Minnesota from 1925-1934 as compared with incomes in Minnesota 
and taxes paid. 

Income Distribution under Capitalism, by H. G. Moulton, presi- 
dent of Brookings Institution. A study of the distribution of income 
— of ape of raising the standard of living of the masses of 

e people. 


A Primer for Consumers. By Benson Y. Landis. New York, 
Association Press (347 Madison Ave.), 1936. 10 cents; spe- 
cial rates for quantities. 

This pamphlet, written by Benson Y. Landis, associate secretary 
of this Department, is a practical guide for those who want to 
know what the resources of the consumer are, what practical 
things he may do and what organizations are operating to assist 
him. Special attention is given to the Consumers’ Cooperative 
Movement as it has developed throughout the world and particu- 
larly in the United States. The pamphlet shows how consumers 
can organize and what kind of organizations are peculiarly fitted 
for the consumer’s needs. There is also discussion of government 
services available for consumers, of the relation between producers 
and consumers, and of the kind of government needed to advance 
the interests of consumers. A list of organizations that help con- 
sumers and an extensive bibliography of pamphlet material are 
appended. 


Dictatorship. Edited by Ryllis Alexander Goslin. New 
York, Foreign Policy Association (8 West 40th Street), 
1936. 25 cents, paper; 35 cents, cloth. 

This is the third of the Headline Books issued by the Foreign 
Policy Association. (See InrorMATION Service of October 12 
and December 14, 1935, for a description of the earlier issues.) 
The trend toward dictatorship in Europe is made clear by maps 
and illustrations which can be understood at a glance. Like the 
others in the series, it is planned to interest those who would find 
the usual discussions of international problems far too difficult. 
The text is very simple, and only the essentials of the problem 
are brought out. But the clever maps and illustrations will also 
appeal to the well-informed, and will repay thoughtful consideration. 


Printed in U.S.A. 
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